
QUOTATION


TERMS AND CONDITIONS OF SALE


1.
AGREEMENT.  This Quotation is an offer by Ultra Infiltrant to sell the products shown on the face hereof and is expressly conditioned upon customer's acceptance to be binding upon Ultra Infiltrant.  By accepting this offer, customer agrees to and accepts all these terms and conditions; any additional or different terms or conditions contained in any document sent by customer to Ultra Infiltrant shall be of no effect.  


Acceptance hereof shall occur when customer in writing, by facsimile transmittal, e-mail or otherwise orders any of the products shown on the face hereof.  This document constitutes the entire agreement between Ultra Infiltrant and customer.  It shall be governed by and be construed according to its terms and the internal laws of the State of Indiana.  Ultra Infiltrant and customer consent and submit to the exercise of personal jurisdiction by the courts located in the State of Indiana.  Any provision hereof prohibited or unenforceable under applicable law shall be ineffective only to such extent and without invalidating the remaining provisions of this document.  No order may be cancelled or altered by customer except upon Ultra Infiltrant's prior written consent.  Any order that is cancelled by customer shall be subject to a 20% restocking fee, however, if any products are returned damaged due to negligence or misuse by the customer, Ultra Infiltrant, at its discretion, can assess a greater restock fee to cover expenses for product repair or scrap.  

2.
PRODUCT DELIVERY, CLAIMS, AND DELAYS.  All products are sold F.O.B. Shipping Point and customer shall bear all risk of loss or damage in transit.  Ultra Infiltrant may deliver products in installments with each installment to be separately invoiced and paid for when due.  Delay in delivery of any installments shall not relieve customer of its obligation to accept and pay for any other deliveries.  Any delivery not in dispute shall be paid for regardless of any controversies relating to other deliveries.  Claims for shortages or other errors in delivery must be made in writing to Ultra Infiltrant within thirty (30) days from date of invoice.  Failure to give such notice shall constitute customer's unqualified acceptance of delivery and waiver of any such claims.  Ultra Infiltrant shall not be liable for any damage resulting from any cause beyond Ultra Infiltrant's control, including, without limitation, an act of God, act of the customer, embargo or the government act, regulation or request, fire, accident, strike, slowdown, war, not, delay in transportation, inability to obtain necessary labor, materials, or manufacturing facilities.  Customer acknowledges that delivery dates set forth in the Quotation represent estimated delivery dates and are not intended to be binding upon Ultra Infiltrant.  Acceptance by customer of products as set forth in the Quotation (or subsequently agreed to by the parties) AND no communication to the contrary by customer to Ultra Infiltrant within fifteen (15) days after such acceptance constitutes admission by the customer of Ultra Infiltrant's satisfaction of its obligations to customer.


3.
PRICING.  All accepted orders will be invoiced by Ultra Infiltrant at the time of shipment at the price stated in the Quotation adjusted for the following: (a) changes by customer in the delivery date, quantities or specifications for products, (b) the failure by customer to achieve its estimated annual volume or (c) changes in the cost of raw materials such as copper at the time of shipment (which cost will be calculated based on the price of copper as reported by the COMEX/NYMEX copper market as of the date prior to shipment).  For any accepted order that is subject to a price change for any reason other than price change due to volatility in the COMEX/NY MEX Copper Market, Ultra Infiltrant shall notify customer of such price change and customer shall be deemed to have accepted such change unless customer notifies Ultra Infiltrant in writing within five (5) days of receipt of the notice of the price change that such order is cancelled.  Ultra Infiltrant may quote prices in US dollars or in two or more currencies, at Ultra Infiltrant's discretion.  If Ultra Infiltrant provides a quote in two or more currencies, Ultra Infiltrant may invoice customer in any of the quoted currencies, at Ultra Infiltrant's discretion, even if exchange rates change between the date of the price quote and the invoice/shipment date.  Customer shall bear all bank fees, taxes (other than Ultra Infiltrant's US income taxes), charges and (if billed in a currency other than US dollars) currency conversion costs related to converting foreign currency payments to US dollars and transferring the payment to Ultra Infiltrant's designated account.  


4.
PAYMENT.  Invoices are due and payable net thirty (30) days from the date of the invoice ("due date").  Any amount not paid by due date shall be subject to a finance charge of 1.5% per month until paid.  Customer agrees to pay all Ultra Infiltrant's reasonable attorney fees, collection fees and costs arising out of any breach by customer of this or any subsequent Quotation.  


5.
TAXES AND OTHER CHARGES.  Any tax, fee, or charge of any nature whatsoever imposed by any governmental authority shall be paid by customer in addition to the prices quoted or invoiced.


6.
INDEMNIFICATION.  Customer shall assume all responsibility for product liability, including but not limited to any and all injuries or damages caused by any alleged defect in the customer's product.  Ultra Infiltrant will make best efforts to meet design specifications as set forth by customer but customer is not relying on any advice given by Ultra Infiltrant concerning the safety or testing of the products.  Customer shall obtain and maintain product liability insurance coverage in a sufficient amount to cover all product liability exposure, which insurance shall be primary for any claim arising out of a product.  


7.
WARRANTY.  Ultra Infiltrant warrants to customer that at the time of delivery, the goods sold hereunder will be free from defects in material and workmanship.   Ultra Infiltrant's liability and customer's remedy under this warranty are strictly limited to the refund of purchase price or replacement of the defective goods, at Ultra Infiltrant's sole option, of goods or materials sold which are returned to Ultra Infiltrant and which are shown to Ultra Infiltrant's reasonable satisfaction to have been defective provided that written notice of the defect shall have been given by customer to Ultra Infiltrant within thirty (30) days of delivery of such goods by Ultra Infiltrant. Transportation charges to and from Ultra Infiltrant's location for the return of defective goods to Ultra Infiltrant and their re-shipment to customer and the risk of loss thereof will be borne by customer.  THE FOREGOING WARRANTIES ARE EXCLUSIVE AND ARE GIVEN AND ACCEPTED IN LIEU OF (a) ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR ARISING OUT OF THE CONDUCT OF THE PARTIES, AND (b) ANY OBLIGATION, LIABILITY, RIGHT, CLAIM, OR REMEDY FOR SELLER'S NEGLIGENCE, ACTUAL OR IMPUTED. The remedies of the customer for breach of any warranty arising hereby, expressed or implied, or by operation of law, or for breach of any duty of Ultra Infiltrant, expressed or implied or arising out of any conduct of the parties, shall be strictly limited to those provided herein to the exclusion of any and all other remedies. In no event shall Ultra Infiltrant be liable for any incidental, special, indirect or consequential damages. The total liability of Ultra Infiltrant for all claims of any kind, whether in contract, warranty, indemnity, tort or otherwise, arising out of the supply of copper rod pursuant to any contract or order shall not exceed the price allocable to the item giving rise to such claim and Ultra Infiltrant shall not be liable to the customer or any other person or entity for special, incidental, indirect, exemplary, punitive or consequential damages, such as, but not limited to, damage or loss of other property or equipment, loss of profits or revenue, cost of capital or claims for service interruptions.  No agreement varying or extending the foregoing warranties, remedies or these limitations will be binding upon Ultra Infiltrant unless in writing, signed by a duly authorized executive officer of Ultra Infiltrant.

8.
NO WAIVER.  No provision hereof and no breach of any provision hereof shall be deemed waived by any previous waiver of such provision or of any breach thereof, by any previous custom, practice, or course of dealing or by Ultra Infiltrant failure to object to provisions contained in any communication order from customer.


